THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

TRV LI SWANCSTRRY
ATTORNEY GENEKIRAL

Honorable Stirling T. Phelps
County Attorney, %ebb Cmmty
laredo, Texas

Dear Sir: : L Opinion No. 0-6041
' Re: County taxes for joint
: meintenance of City-County
Hospital for 'buberculosis
patiants.

‘Your recent letter states that the Cxt.y of Laredo has issued
bonds and constructed a small hospital for tuberculosis pationts, you
state that circumstances make it desirable and imperative that the in-
stitution be made a County-City Hospital to be jointly maintained and
supported by the County and the City.

You sulmit three inquzrios in connection’ wi'bh the problom.
The first is whether, in 'lriﬂl of the fact that the County issued no
establishment of the hospital,’ the Cowmty has the power to levy taxes
for the purpose of jointly mainteining said hospital.

Under Article 4478, Revised Civil Statutes of 1925, provision
is made for the issuance of bonds for the establishmeht of & county hos-
pital and, in the event of the issuance of such bonds, for that purpose,
for the assessment, levying and colleoting of téxes to support such bonde
and for the maintenancs of the hospital. That Article of the Statutes
is not the exoclusive authority of counties in the matter of maintenance
of public hospitals. Partiocularly appliceble to your inquiries, are
the powers also conferred upon the commissioners' courts under the pro-
visions of Articles 4492 and 4493 of the Revised Statutes of 1925.

Those articles read respectively as follows:

“"Any commissioners court may oo-operate with and
join the proper authorities of any oity having a popula-
tion of ten thousand persons or more in the establish-
ment, building, equipment and maintenanoe of a hospital
in said ¢ity, and to appropriate such funds as mey be
determined by said court, after joint conference with the
authorities of such city or town, and the management of
such hospital shall be under the joint control of such
court and city authorities.”
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"khere no county hospital is now provided for the
purrvose eforesaid, or where such provision is inadecuete,
the commissioners! court of eesch county which may have a
c¢ity with & population of more than ten thousand persons,
within six months from the time when such city shall have
attained such population, such population to be ascerteined
by such court in such manner as may be determined upon re-
solution thereof, shall provide for ‘the erection of such
oounty hospital or hospitals as may.be necessary for that

. purposa, and provide therein a room or rooms, or ward or
wards for the oare of oonfinement oases, and a room or
rooms or ward or wards for the tegporary care of persons
suffering from mental or nervous disease, and elso make
provision in separate buildings for patients’ suffering from
tuberculosis and other commumjcable diseasoa, and from:time .
to time add thereto actammodetions sufficient to take asre
of the patiente of the county. - This time may be extended . .

. by the State Board of Health for good ‘cause' shom. - Unless
adequate funds for.the building of -said hospital-cén be-de-
rived from current funds of the: county, evailable for saoh .
purpose, issuance ‘of. county yarranta and. soript, the QOMe: el
missioners court shdll sulmit, either at & specisl elec- ~ . = -
tion celled for the purpose, or at & regular election, the
proposition of the issuanoe of _county. bonds for the purposel
of building ‘such. hospital._elf ‘thé .proposition shall fail -
to receive a majority vois at suoh: election said ‘court may .
be required thereafter-at:intervals of not’ Iess than’tuelve )

' months, upon: petition ‘of ten ‘per oent ‘6f the qualified ~qoters -
of said county, to submit seid. proposition until ‘same shall
receive the requisite vote authorizing ‘the issuance of the
bonds. .

Under the several aots authorizing the county commissionors'
courts to levy texes or appropriate funde for the seperate maintenance
of hospitals or for joint maintenmance of such hospitals with cities
located within the county, the county's taxing power called into ex-
ercise therehy is of necessity the twenty-five cent tax permitted by
lzw to be levied for general fund purposes.

Webbt County, under the proviszons of Articles 4492 and 4493,

© supra, mey, therefore, provide jointly with the City of Laredo for the

mainterence and operation of a tuberculosis hospital, and the County mey
raise the money by taxation out of its géneral fund levy'for that purpose,
tlthough the buildihgs of the hospltal were constructed separately by

the City of lareodo. _

Your second and third queations relate to the provislona of -
Chapter 383, Acts of the 48th Legislature,” {Article 44041, Vernon's An-
notated Civil Statutes). Seotion 1 of “the Aot last gited, reads.as
follows: . _



Fonoreble Stirlipg '".1"""1?5-9“56_5 - 0-6041"

"Section 1; Any oounty of . the State énd eny incor-
porated eity or town within such.county, octitig through the
Comnissioners Court. of, euch county and thoe governing rody
of such crl:y or tovm, rr«..y Jointly esta" Lish, . erect, equip,
meintsin and oper&te a hospitql or. hospitals for tha cara.
and ireatmerit of the: ulck, mﬁm. and/or injured; and for
-*ng 2nd operatiug; such a Hospit&l or hospitals, the Gommia-
siopers Court of- any county :and the- governing body of eny

_eity or town within such county way, 'ty resolution or other
appropriatc nction, conf'er upou s aqlggate 1o and grant to s -
Yoard of Managers,. "as Herei.nartgr provided, .full end complete
authority to establish creot squip, -mintain and operate
such hospital.or hoapi'haia. Suqh iotties -or towms and counties
that have heratofore issued dnd Eold, bonds- for-the, speoific -
purpose.of jo*ntly ‘\sbuhli«shing, iront.’mg, oquipping, main-
taining and opertiting guch ot oquhty=eity hospital.méy .

. finance -such hospitel- nb:r Hospitals: ont of: -gendrel. revenues: .

“end are each,: reepenti‘zp}% -hnri tnthorizod o 1wy and:. "‘. B,
collect -a. tax,’ ‘86 %o gxqgcd JFan? (10} Cenita -per: one; h\mﬁrocl S

ot

doller mluation ' ':f;ahr prapert _~_:aubjecf: to taxes therein.

for such. purposo. '

It isour: opiniov" ;hhaﬂ; Aps; prdy.t&ionk of 'tho Agt. quéted are
sufficiently .troad’ to ‘eove. .Lhi¢ ‘&gé'ih‘hwn{: of 1a, Board ; of- Manageis in
the manmer prescribad by.the A6t ¢ PR oint Tounty=City Hospital-such
as is contemplated by you:: qﬂe ’q:, q. i “fact that the tuildings of
the hospital were not ;jointiy ons n‘z_ctad would no'b pment the Aot
quoted sbove fronm being Applicakle,

Your last” meulry is nhe‘hher ‘umder -the' provisions of Chaptor
383, (Article 44941, sipra) e cownty is authorized to issue bonds to
ruise funds for the maintenahoe. qf"-'hospitals. Te do not vonsider eny of
the provisions of the }Lot .oited. as: qthorizing the issuanue of "tonds,
either for construction’ or maintenanée. /Ihe last sentenge .of: Section. 1,
quoted above, is the- only refarenqe in. the ‘Aet to the issuance of bonds
and that provision iz one authorit:.ng Ahe" levymg ‘of & maintenanoe tax
in those counties which, havc 1ssued bonds for the estzblishment of a
joint Zounty~tity r‘osvital.. LIE eoes not -and was not 1ntendod to euthor-
ize the issuenes of bonds fér any purpose. : -

'Very truly youra ‘
m'romr“r Gl u;LP_\L_O?“ TEXAS

OF:epiwe ' By s/Ga;mor Kenaall
APFRITLS JET 18, T 1944 s/r:aé..,a L8 ok bTT~. . -Geynor lerdall.
AVEOR¥EY GRNERAL OF Tms (aotin . _ Assis’cant




